
STATE OF WISCONSIN            CIRCUIT COURT                              OUTAGAMIE COUNTY 

                

________________________________________________________________________ 

 

Town of Greenville and 

Town of Greenville Sanitary  

District No. 1 

W6560 Parkview Dr. 

Greenville, WI 54942 

 

  Plaintiffs,     Case No. 18 CV ____ 

v.        Case Code: 30301, 30106 

 

Michael Woods 

N1754 Greenwood Rd. 

Greenville, WI 54942 

 

and  

 

Robert J. Immel Excavating, Inc 

N1870 Municipal Dr.  

Greenville, WI 54942 

 

  Defendants. 

________________________________________________________________________ 

 

SUMMONS 

________________________________________________________________________ 

 

THE STATE OF WISCONSIN 

 

To the above-named defendants: 

 

You are hereby notified that the Plaintiff above has filed a lawsuit against you. The 

Complaint, which is attached, states the nature and basis of such suit. 

 

Within 45 days of receiving this Summons, you must respond with a written answer, as 

that term is used in section 802 of the Wisconsin Statutes. The Court may disregard or 

reject an answer that does not conform to these requirements. The answer must be sent or 

delivered to the Court, located at 320 S. Walnut St., Appleton, WI 54166, and to the 

Plaintiff’s attorney at 331 E. Washington, St. Appleton, WI 54911. You may have an 

attorney help or represent you.  

 

If you do not provide an answer within 45 days, the Court may grant a default judgment 

against you for the amount of money and other relief sought in the complaint, and you may 

lose the right to object to anything that is incorrect in the complaint. A resultant judgment 
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may be enforced against you in any matter allowed by law. A judgment for money damages 

may become a lien against any real estate you own now or in the future, and may also be 

enforced by a garnishment or seizure or personal property. 

 

 

 

 

 
Dated this 6th day of March 2018. 

 
 
     SILTON SEIFERT CARLSON, S.C. 
     Attorneys for the Plaintiff 
 
 
     Electronically Signed By: 
     Rodman Streicher     
     ____________________ 

State Bar No. 1091415 
 
 
 

P.O. Address 
331 E. Washington St. 
Appleton, WI 54911 
P: (920) 739-2366 
F: (920) 739-8893 
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STATE OF WISCONSIN           CIRCUIT COURT                            OUTAGAMIE COUNTY 

                

________________________________________________________________________ 

 

Town of Greenville and  

Town of Greenville Sanitary 

District No. 1 

W6560 Parkview Dr. 

Greenville, WI 54942 

 

  Plaintiff,     Case No. 18 CV ____ 

v.        Case Code: 30301, 30106 

 

Michael Woods 

N1754 Greenwood Rd. 

Greenville, WI 54942 

 

and  

 

Robert J. Immel Excavating, Inc 

N1870 Municipal Dr.  

Greenville, WI 54942 

 

  Defendants. 

________________________________________________________________________ 

 

COMPLAINT  

________________________________________________________________________ 
 

 

The plaintiffs Town of Greenville and Town of Greenville Sanitary District No. 1, 

as their complaint against the defendants, state as follows: 

 

1. The plaintiff Town of Greenville is a Wisconsin municipality and body politic under 

Chapter 60 Wis. Stats. The plaintiff Town of Greenville Sanitary District No. 1 is a 

Wisconsin Sanitary District under Section 60.70 Wis. Stats. The Town of Greenville 

and Town of Greenville Sanitary District No. 1 are collectively referred to as the 

“Town.” Principal offices are at W6560 Parkview Drive, Greenville, WI 54952. 

 

2. The Defendant Michael Woods (“Woods”) is an adult resident of the State of 

Wisconsin, residing at N1754 Greenville Road, Greenville, Wisconsin 54952. Woods 

is an elected Town Board Supervisor of the Town of Greenville, and has been for 

approximately 14 years. Woods is also a Commissioner for the Town of Greenville 

Sanitary District No. 1. His term is coterminous with Town Board Supervisor. 
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3. The defendant Robert J. Immel Excavating Inc., (“Immel”) is a Wisconsin corporation 

with its principal place of business at N1870 Municipal Drive, Greenville, WI 54952. 

Its registered agent is Todd Immel. 

 

4. At all times relevant to this action, Woods was an elected Town Board Supervisor for 

the Town of Greenville and a Commissioner for the Town of Greenville Sanitary 

District No. 1 Commission. 

 

5. Woods rents the South one half of the NE ¼ of Section 22 for the growing of crops. 

The property, approximately 75 acres in size, is owned by the Lin Family LLC 

(Hereinafter Lin). 

 

6. The Lin property is traversed by a watercourse (“ditch”) running east-west across the 

property. The ditch is deemed navigable by the Wisconsin Department of Natural 

Resources. Wetlands are present along a portion of the watercourse.  

 

7. The Lin property is also traversed by a sanitary sewer interceptor owned by the Town 

of Greenville Sanitary District No. 1. The sewer interceptor was constructed in 2015 in 

a location parallel to and just south of the ditch on an easement granted by Lin to the 

Town of Greenville.  

 

8. The Lin property has erodible soils, poor drainage and is prone to flooding. Field tiles 

for drainage were impaired and ineffective.  

 

9. Over the last several years, Woods suffered crop losses due to erosion, drainage 

problems, and flooding. Profitability for farming was problematic with recent market 

prices for crops. 

 

10. To enhance the profitability of farming the Lin property, on April 22, 2016, Woods met 

with Quint Krueger a technician with Outagamie County Land Conservation 

Department seeking assistance for a ditch cleaning and tiling project through USDA 

National Resource Conservation Service (NRCS). A request to the NRCS was made 

on April 28, 2016. (See Exhibit 1 attached). 

 

11. Woods also contacted Dan Klansky (Kalnsky), the Superintendent of the Town of 

Greenville Sanitary District No. 1 about contributing to the project because the sanitary 

sewer interceptor project of 2015 resulted in some sedimentation of the ditch, and that 

a ditch cleaning would reduce the risk of sewer manholes being flooded. 

 

12. Krueger informed Woods that he (Krueger) would contact WDNR and Outagamie 

County to see what permits would be needed for the project. On May 2, 2016, Krueger 

made inquiries to WDNR about the project and required permits. (See Exhibit 2 

attached). 

 

13. By email dated May 13, 2016 WDNR informed Quint Krueger that the ditch was a 

navigable waterway, that the Lin property had wetlands on both sides of the waterway, 
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and that there would need to be a fair amount of effort to obtain permits. (See Exhibit 

3 attached). 

 

14. Quint Krueger notified Woods that WDNR permits would be required, whether Woods 

wanted to pursue the permits for the fall of 2016 or spring of 2017. 

 

15. By letter dated June 27, 2016, NRCS informed Woods, inter alia, that:  

 

Your request to install tile is allowable where indicated for 

USDA purpose per the Farm Bill. Your request to clean out 

the existing ditch is also allowable provided the hydrology 

of the wetland in the unnumbered field on the far west end 

is not altered for cropping purposes.  

 

Manipulation of any wetland, stream, channel, shoreland, or 

floodplain area may require WI Department of Natural 

Resources and/or Town or County zoning permits. It is your 

responsibility to obtain any permits. 

 

The NRCS letter is attached as Exhibit 4. 

 

16. Woods provided Chris Pagels, Town of Greenville Storm Water Manager with a copy 

of the NRCS letter and asked Pagels whether DNR and County permits were necessary. 

Pagels responded, “yes.” 

 

17. Woods provided Klansky, Town Sanitary District Superintendent, with a copy of the 

NRCS letter and told Klansky that no DNR permits were required because the project 

was an agricultural project. 

 

18. Woods tells Klansky that the Project would benefit the Town and Sanitary District, as 

the ditch would often flood and cause problems for the sewer intercept. 

 

19. Woods never contacted either Quint Krueger of the Land Conservation Department or 

anyone with the NRCS after receiving the June 27, 2016 NRCS letter (Exhibit 4). 

Woods never contacted Outagamie County or WDNR about any required permits. 

 

20. Woods induced Klansky to write to Lin extolling the benefits of the project, and that 

no DNR permits were required because it was an agricultural project to simply clean 

and agricultural ditch. 

 

21. Woods induced Klansky to agree to participate in the project with the Town paying for 

the ditch cleaning as a maintenance project and Woods paying only for replacing and 

repairing field tile. 

 

22. Both in his capacity as a Town Board Supervisor, and as the Sanitary District 

Superintendent, Woods is Klansky’s superior.  
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23. Klansky has no expertise in the area of wetlands.  

 

24. Woods solicited a proposal from the defendant Robert J. Immel Excavating, Inc 

(Immel). Defendants did not obtain any plans or written specifications or directions 

prior to beginning work. 

 

25. The defendant Immel provided a written proposal entitled “Greenville Interceptor 

ditching and tile 2016” with a total cost of $16,785.00, consisting of $12,985.00 to 

excavate the ditch and $3,800 for tiling. Woods and Klansky signed the proposal. The 

proposal is attached as Exhibit 5. 

 

26. The defendant Immel excavated the ditch between December 20, 2016 and January 12, 

2017. The Town paid the entire contract price. Woods approved Town payment as a 

Town Supervisor and Sanitary District Commissioner.  

 

27. Under the direction and management of Woods, Immel excavated the ditch by 

enlarging the ditch from approximately one to two feet deep and two to three feet wide 

to approximately seven feet deep and ten feet wide. 

 

28. Under the direction and management of Woods, wetlands were drained and filled with 

dredged material, substantially increasing the tillable acreage on the Lin property.  

 

29. Neither Woods nor Immel disclosed to Klansky nor any other Town or Sanitary District 

official or employee the scope and extent of the dredging. 

 

30. A Notice of Violation from the Wisconsin Department of Natural Resources, dated 

February 27, 2017 was served on the Town of Greenville, Woods, Immel and Lin in 

connection with the ditch excavation and wetland filling. A copy is attached as Exhibit 

6. 

 

31. A Notice of Violation from Outagamie County, dated January 30, 2017, was served on 

the Town of Greenville, Woods, and Lin in connection with the ditch excavation and 

wetland filling. A copy is attached as Exhibit 7. 

 

32. The Town, Woods, and Immel have been ordered to stabilize the site, restore the ditch 

to its previous condition and remove fill from wetlands among other things.  

 

33. Woods has refused to participate in any restorative actions or contribute any payment 

to the restorative actions. 

 

34. Expected restoration costs are $300,000.00. The Town is also subject to substantial 

forfeitures.  
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                Jurisdiction and Venue  

 

35. This Court has jurisdiction over the subject matter of this dispute pursuant to Article 

VII, sec. 8 of the Wisconsin Constitution, which provides for subject matter jurisdiction 

over all civil matters within this state. 

 

36. This Court has personal jurisdiction over the defendants pursuant to Wis. Stat. sec. 

801(1)(b). 

 

37. Venue is proper in Outagamie County pursuant to Wis. Stat. sec. 801.50(2)(a), as the 

claims herein arose in Outagamie County, and (c), as the Defendant resides and does 

substantial business in Outagamie County.  

 

 

        Count 1: Misrepresentation – Intentional Deceit (As to Defendant Woods) 

 

38. The Town incorporates by reference paragraphs 1 through 34, as if fully set forth herein. 

 

39. Woods represented to Klansky that the project could proceed without any further 

permits.  

 

40. Woods represented to Klansky that the project simply involved removing silt from the 

ditch. At no point did Woods inform Klansky or the Town that the project would result in 

a radical deepening or widening of the ditch, or in the elimination of the adjacent wetlands. 

 

41. These representations constitute false statements of fact. The ditch was a navigable 

waterway and the project required both DNR and County permits. Further, the extent of 

the project went far beyond the mere cleaning of the ditch. 

 

42. Woods made these misrepresentations either knowing of their falsity, operating with a 

reckless disregard for their truth, or operating knowing that he had no sufficient factual 

basis to justify the statements.  

 

43. Woods was informed by Quint Krueger of Outagamie County that further permits were 

needed. 

 

44. Woods was informed by Chris Pagels of the Town that further permits were needed. 

 

45. Woods made no effort to verify with either the DNR or the County whether further 

permits were needed.  

 

46. Woods made these misrepresentations with the intent of inducing Klansky, and 

therefore the Town, to agree to participate and help finance the project. 

 

47. These misrepresentations actually induced Klansky, and thus the Town, to finance and 

participate in the Project.  
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48. Klansky, being Woods’ subordinate, and thus being in a position or unequal bargaining 

power, not possessing expertise in wetlands, and navigable waterways, and trusting in 

Woods’ expertise as an experienced farmer, detrimentally and justifiably relied on Woods’ 

false statements.  

 

49. Klansky’s email to Lin demonstrates that Woods had convinced him of the legality of 

project without DNR or County permits 

 

50. Klansky, and therefore the Town, would not have agreed to participate in or finance 

the project had Klansky or the Town known Woods did not have the proper permits. 

 

51. Had Klansky and the Town known the project would result in a 7 ft. deep and 10 ft. 

wide excavation, neither would have agreed to involve the Town in the project. 

 

52. But for the Klansky’s reliance on Woods’ statements, the Town would not have agreed 

to participate in and contribute to the cost of the Project. Accordingly, it would not have 

been a party to the DNR enforcement action, and would not be responsible for any 

forfeiture or restoration costs. 

 

    Count 2: Misrepresentation – Strict Responsibility (As to Defendant Woods) 

 

53. The Town incorporates by reference paragraphs 1 through 34, as if fully set forth herein, 

and as an alternative to Count 1, alleges the following:  

 

54. In representing to Klansky that the Project did not require DNR or County permits, and 

the project simply involved cleaning out sedimentation, Woods made false statements of 

fact. 

 

55. Woods made these statements as matters of fact, based on his personal knowledge or 

under circumstances in which he ought to have known the truth or falsity of these 

statements.  

 

56. Woods made these statements from his own personal knowledge, or was so situated 

that he had a particular means of ascertaining the pertinent facts. Further, his position as 

Town Board Supervisor and District Commissioner, plus his conversations with Pagels and 

Kruger, made possible complete knowledge of the necessity of permits.  And his statements 

to Klansky fairly implied that he had complete knowledge. 

 

57. As the project was expected to improve crop yield on the property, Woods had an 

economic interest in the project. 

 

58. As stated in preceding paragraphs, The Town, through Klansky, believed Woods’ 

statements that no further permits were needed, and that the Project simply involved the 

cleaning of the ditch and replacement of tiles. The Town detrimentally relied as these 

statements, as the Town would never have agreed to participate in and finance a project 
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that it knew lacked necessary permits or that it would result in such severe environmental 

damage. 

 

59. But for Klansky’s reliance on Woods’ misrepresentations, the Town would not have 

participated in or paid for the Project. Accordingly, it would not have been a party to the 

DNR enforcement action, and would not be responsible for any forfeiture or restoration 

costs. 

 

      Count 3: Negligent Misrepresentation (As to Defendant Woods) 

 

60. The Town incorporates by reference paragraphs 1 through 34 as if fully set forth herein, 

and as an alternative to Counts 1 and 2, hereby alleges the following: 

 

61. In representing to Klansky that the project did not require DNR or County permits, and 

that the project simply involved cleaning out sedimentation, Woods made false statements 

of fact. 

 

62. In the event Woods subjectively believed the project did not require these permits, 

Woods failed to exercise ordinary care with respect to determining the truth of his 

statements.  

 

63. Woods made these statements under circumstances in which a person of ordinary 

intelligence and prudence ought reasonably to foresee that such misrepresentation would 

subject the Town’s interests to an unreasonable risk of damages.  

 

64. As stated in preceding paragraphs, The Town, through Klansky, believed Woods’ 

statements that no further permits were needed, and that the Project simply involved the 

cleaning of the ditch and replacement of tiles. The Town detrimentally relied as these 

statements, as the Town would never have agreed to participate in and finance a project 

that it known it lacked necessary permits, or that it would result in such severe 

environmental damage. 

 

65. But for Klansky’s reliance on Woods’ misrepresentations, the Town would not have 

participated in or paid for the Project. Accordingly, it would not have been a party to the 

DNR enforcement action, and would not be responsible for any forfeiture or restoration 

costs.  

 

Count 4: Rescission: Fraud in the Inducement (As to Defendants Woods and Immel) 

 

66. The Town incorporates by reference paragraphs 1 through 34, as if fully set forth herein. 

 

67. Woods, through his misrepresentations, induced the Town to enter into the agreement 

with Immel.  
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68. These misrepresentations were material, as the Town would not have entered into the 

agreement with Immel, had it not believed the project had all necessary permits, and had it 

known the true extent of the project.  

 

69. Due to this inducement, the Town suffered pecuniary loss in excess of $300,000.00.  

 

70. As such, Plaintiff is entitled to rescission of the agreement with Immel, and restitution 

of the amount paid to Immel, as well as restitution of the Town’s out of pocket expenses, 

including the restoration costs and the forfeiture.  

 

            Count 5: Unjust Enrichment (As to Defendants Woods and Immel) 

 

71. The Town incorporates by reference paragraphs 1 through 34, as if fully set forth herein. 

 

72. By performing the following restoration measures, the Town has performed services 

and expended money, conferring a benefit upon both Woods and Immel.  

 

a. Stabilization of the dredge spoils; 

 b. Commissioning of a geological study of the supposed karst feature; 

 c. Commissioning of flood study, as requested by the DNR; and  

 d. Hiring of an engineering consultant to prepare a restoration plan. 

 e. Obtaining required permits for restoration. 

 f. Restoring the Environment. 

 

73. Upon information and belief, had the Town not performed and financed the above 

measures, Woods and Immel, as fellow parties to the Department of Natural Resources 

Order and Department of Justice forfeiture action, would have been responsible for 

undertaking and financing these measures.  

 

74. Had Woods not fraudulently induced the Town into financially involving itself in the 

project, the Town would not have been impelled or compelled to undertake and finance 

these measures. 

 

75. Upon information and belief, Woods was aware of and understood the measures taken 

by the Town. As a Town Board Supervisor and District Commissioner, it would be highly 

unlikely Woods did not have knowledge and appreciation of these benefits. 

 

76. Upon information and belief, Immel gained knowledge and appreciation of these 

measures in the course of enforcement meetings and mediation.  

 

77. Upon information and belief, Woods and Immel have accepted and retained these 

benefits, as neither has offered to reimburse the Town, to any extent, for its expenditures 

in connection with these measures.  

 

78. As a result, the Town has conferred benefits upon Woods and Immel that would be 

unjust and inequitable for them to retain without paying their reasonable value. Therefore, 
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the Town is entitled to restitution in the amount of the reasonable value of these restoration 

measures. 

 

79. Also, by paying the Immel invoice in full, the Town conferred a financial benefit upon 

Immel, amounting to the contract price. It also conferred a benefit upon Woods, in that 

Woods was allowed to profit from the improvements to the Property, without having to 

pay any of the contract price. 

 

80. As the Town would not have agreed to finance the Project but for Woods’ fraudulent 

misrepresentations, it would be unjust for both Woods and Immel to retain these benefits.  

 

81. As such, the Town is entitled to restitution of the amount paid to Immel.  

 

82. As part of the DOJ’s enforcement action, the Town will be required to pay some or all 

of the levied forfeiture.  

 

83. But for the Woods’ misrepresentation, the Town would not have financially 

participated in the project, and therefore would not be a party to the forfeiture action. In 

such an event, only Woods and Immel would be liable for any forfeiture.  

 

84. Due to Woods’ misrepresentations, the Town will be forced to fully or partially satisfy 

the financial obligations of Woods and Immel, via payment of some or all of the forfeiture.  

 

85. As any responsibility of the Town will correspondingly reduce responsibility of Immel 

and Woods, the Town has conferred a benefit upon Woods and Immel.  

 

86. As Woods and Immel have received this benefit as purely as a result of Woods’ 

misrepresentation, it would be unjust for Woods and Immel to retain this benefit without 

paying the Town its reasonable value. 

 

87. As such, the Town is entitled to compensatory damages in an amount corresponding to 

the Town’s eventual share of the forfeiture.  

 

 

            Jury Demand  

 

88. The Plaintiff hereby requests these claims be tried to a jury of twelve (12) persons.  

 

Wherefore, the Plaintiff hereby request the following relief: 

 

 a. Compensatory damages in an amount to be determined by the trier of fact; 

 b. Punitive damages in an amount to be determined by the trier of fact; 

 c. Restitution in amount to be determined at trial; 

 d. Costs, fees, and disbursements as allowed by law; and 

 e. Any other relief that the Court believes to be equitable and just.  
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Dated this 6th day of March, 2018. 
 
 
     SILTON SEIFERT CARLSON, S.C. 
     Attorneys for the Plaintiff 
 
 
     Electronically Signed By: 
     Rodman Streicher     
     ____________________ 

State Bar No. 1091415 
 
 
 

P.O. Address 
331 E. Washington St. 
Appleton, WI 54911 
P: (920) 739-2366 
F: (920) 739-8893 
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